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Kareropis cripaBu Ne 826/3498/18: e BuznaueHo.

Hapnicnano cymom: 20.03.2018. 3apeeectposano: 21.03.2018. Onputonneno: 23.03.2018.

OKPYKHUI AIMIHICTPATUBHUM CY]I micra KHEBA

01051, m. Kui, Byn. Bonbouana I[Terpa 8, kopmoyc 1

YXBAIJA

PO NMPHITHATTSA MO30BHOI 3asiBH 10 PO3IVISAY TAa BiIKPUTTH NPOBA/KEHHS Y cnpaBi

[19 Gepesns 2018 poxy I w. Kuib I Ne 826/3498/18)

OxpyXHHH anMminicTparuBHUNA cyn micta Kuea y cxiaai cygai Apcipis P.O., o3HalioMHBIIMCH 3 IIO30BHOIO 3asiBOIO 1 OZAHUMH OO HEl
MarepiaramMu

IBI/I3HaHH$I MIPOTUIIPABHUM Ta ckacyBaHHs pimmeHnas Ne1007/4011 Bix 20.12.2017p. , I

BCTAHOBMUNB:

3acTynHHUK NpoKypaTypa micta Kuesa 3BepHYBCs 110 Cy/y 3 M030BoM 10 KHiBcbkoi MicbKoi pajiil B IKOMY MPOCHTh BU3HATH HPOTHUIIPABHIM Ta
ckacyBaTu pimeHHs KuiBebkoi micbkoi paau Big 20.12.2017 Ne 1007/4011 «I1po 3aTBepukeHHs IeTANbHOTO IJIaHy TEPUTOPIl B MekKax BYJIHIb
Hoporoxunpkoi, MenbHrkoBa, Skipa, Cim'T X0XJI0BHX».

Crip BHHUK i3 yONni4HO-TIPABOBUX BiHOCHH, HAJEXKHUTh OO FOPUCIUKINI aJMIHICTPaTMBHUX CyAiB Ta Ma€ PO3IISIIATUCH Y IOPSAKY
aJIMIHICTPATHUBHOTO CYJI0YHHCTBA.

[To3oBHa 3asBa BiJIOBiJa€ BUMOraM, BCTaHOBJIEHUM cT.cT. 160, 161, 172 Koxekcy aaMiHicTpaTMBHOTO cymounHcTBa Ykpainu (nami - KAC
Vkpaiuu), nojana oco0ol0, sfiKa Mae aJMiHICTPAaTUBHY IIpOLECYallbHy AI€3JAaTHICTb Ta y CTPOK, YCTaHOBIECHHH 3akoHoM. IlincraBu mns
3aJIMIICHHS TO030BHOI 3asiBU 0€3 PyXy, IIOBEPHEHHS I[1O30BHOI 3asBU a00 BIJIMOBHU y BIJKPHUTTI NPOBaKEHHS B aJMIHICTpaTHBHill crpapi
BiICYTHI.

Bigmosimno mo w.u. 1, 2 ct. 173 KAC VkpaiHu BCTaHOBIEHO, IO MiArOTOBKY CHpPaBU JO CYAOBOTO PpO3DISILY 3OIHCHIOE CyIAst
aZIMIHICTPaTUBHOTO Cydy, SKUH BiAKPHUB NPOBAKEHHS B aJAMIHICTpaTHBHIN crpaBi. 3aBIaHHSAM IIiJTOTOBYOTO IPOBA/KEHHS €: OCTaTOYHE
BHU3HAYCHHS MpeJMeTa CIopy Ta XapakTepy CIIPHHUX MPaBOBiIHOCHH, TTO30BHUX BUMOT Ta CKJIAJy YYaCHHKIB CYTOBOTO TIPOIECY; 3'SCyBaHHS
3amepeyeHb MPOTH MO30BHUX BHMOT; BHU3HAYEHHsS OOCTABWH CIPaBH, SKi MiJJISTAlOTh BCTAHOBICHHIO, Ta 3i0paHHS BIiAMOBIJHUX JTOKAa3iB;
BUPINICHHSI BiJIBOJIIB; BH3HAYEHHS MOPSAKY PO3IISLy CIpPaBH;, BUMHEHHS IHIIMX i 3 METOI 3a0e3leueHHs! MPaBHIBHOIO, CBOEYACHOTO i
0e3MepeIKOAHOrO PO3IISIY CIIPABHU 110 CYTI.

3rinHo 3i cr. 179 KAC VYkpaiHu Ui BUKOHAaHHS 3aBIaHHs IiIrOTOBYOrO MPOBADKCHHS B KOXKHIM CYIOBIM CIpaBi, 110 PO3NISIAETHCS 3a
MIPaBUJIAMH 3arajbHOTO MO30BHOTO IPOBAKEHHS, MPOBOLUTHCS MIArOTOBYE 3acimanHs. Jlata i 4ac MigroTOBYOrO 3aciaHHs NPU3HAYAETHCS
CYIOM 3 ypaxyBaHHSIM OOCTaBHH CIPaBHM 1 HEOOXIOHOCTI BYMHEHHS BIANOBIOHMX IpouecyanpHux mii. [ligroroBuye 3acimanus Mae OyTu
posmoyaTe He Mi3Hille HiK Yepe3 TPUALATH JHIB 3 XHA BIIKPUTTS IPOBAJKECHHS y CIpaBi.

Kepyrouucs cr.ct. 162-163, 168, 171, 173, 179, 243, 248 KAC VYkpainu, cyaus,

YXBAJIUB:

[puitHATH IO30BHY 3asBY JO O3NSy Ta BiIKPUTH MPOBAKEHHS Y CIIpaBi.

[Mpu3naunTy miaroToBye 3acinanus Ha 17 kBitHsI 2018 poky 06 13:30 3a agpecoro: M. Kuis, Byn. bon6ouana Ietpa 8, xopmyc 1, 3a1 cymoBoro
3acimanfs Ne 32.
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[o3uBauy HamaTH 10 Cymy BIacHe NMHCHMOBE ITATBEPPKEHHS IMPO Te, IO y MPOBaDKeHHI CyaiB YkpaiHu abo opraHiB, sKi y MekaxX CBOE€T
KOMIIETEeHIIii BUPIIIYIOTh CITOPH, HEMAE CIIPAaBH 3i CIIOPY MK THMH X CTOPOHAMH, PO TOH CaMHH MpeIMeT, 3 THX CaMHX MiJCTaB Ta HeMae
pillIeHb IHIIMX CYJiB YM OpPTaHiB 3 TAKOTO CHOpY; BCi iHIII paHille He MOJaHi J0Ka3M; KO0 MOCBIAYEHHS, Ha MiATBEp/KEHHsS TOBHOBAXKEHb
IIO/10 MiANMCAaHHS TO30BHOI 3asBH.

Binmosinauy moxartu 10 cyay: KOIIO OCKap)KyBaHOTO pIillleHHs Ta BCi JJOKYMEHTH Ha ITJICTaBi SIKMX HOTO MPUHHATO; BCI HasiBHI JIOKa3H LIOJI0
CIIPHUX BIJHOCHH; BiJI3MB HA [1030BHY 3asiBY [POTATOM H'ATHAILATH JHIB 3 JHS BPYYEHHsS YXBAaJIM HPO BIJAKPUTTA IPOBA/PKEHHS y CIPaBi.
Po3’sicuuTH BiAmoBiga4yesi, M0 BiAIOBiAHO 10 yacTuH 3, 4 crarti 162 Koxekcy aqMiHICTpaTUBHOTO CyZOYMHCTBAa YKpaiHU JO BiJI3UBY MalOTh
OyTH momaHi TOKyMEHTH, [IO MiATBEPIKYIOTh HaiCIaHHS (HAIaHHS) BiI3NUBY 1 JOAAHUX O HHOTO JOKAa3iB iHITUM yJaCHHUKAM CIIPaBH.

[omepenuTu BiAmoBizaya, IO HEMOJAHHS Cy0'€KTOM BIAJHMX I[IOBHOBAXXCHb BIJ3MBY Ha I030B 0€3 MOBOKHHUX IPUYMH MOXKE OyTH
KBaJi(p)iKOBaHO CYHOM SIK BU3HAHHS TIO30BY.

BceranoButy no3uBavy M'sTHACHHUE CTPOK 3 JAHS OTPUMAaHHs BiJ3UBY JUIs [IOAAHHs BiJIIOBI/II HA B1J3UB, KOIIIs SIKOT OZTHOYACHO 3 IOJAHHSIM JI0
CyAy TIOBHHHA OyTH HaJiCTIaHa iHIIMM yYaCHHKAM CIPABH.

V pasi ockapKeHHsS HOPMATUBHO-IIPABOBOTO aKTa BIAMOBIJady HAAaTH JA0KAa3W OMyONiKYBaHHS OTOJOLICHHS OPO e y BUIAHHI, B SIKOMY LieH
axT OyB ab6o MaB OyTH odiniiiHo onpumogHeHui. OronomeHHs Mae OyTH OIMyOIiKOBaHO He MI3HIII 5K 32 CiM JHIB JI0 MiATOTOBYOTO 3aCiJaHHS.

VY miaroroBye 3acigaHHs BUKIMKATH 0Ci0, SKi OepyTh y4acTh y CIIpaBi.

Y4acHUKHM CTIpaBH, SIKI HE MOXKYTh 3 IMOBaXHUX MPUUYUH NPHOYTH A0 Cymy, 3000B'sI3aHi 3aBU4acHO MOBizoMuTH mpo ue cyx (4. 2 ct. 131 KAC
VYkpainn).

VxBana miassrae ocKapKEHHIO JIUIIE B YaCTHHI JTOTPUMAaHHS HNpaBHII HMiACYTHOCT y BcTaHOBIeHUH crarTamu 295, 297 KAC Vkpainu cTpok i
mopsitoK. B iHIIIH yacTHHI yXBasa 0CKapKEHHIO HE MisIrae.

Cynas P.O. Apcipiit

Indopmaniio mo crpasi MoKHA OTpUMAaTH Ha odiniiiHoMy BeO-opTali CynoBoi BIaau YKpainu 3a axpecoro: http://court.gov.ua/fair/sud2670/

Indopmamnin npo npouecyanabHi npasa i 000B’13KH 0¢i0, AKi OepyTh y4acTs y cupasi.

BinnosinHo 1o cr.ct. 44, 47 KAC VkpaiHu y4acHHKH CIIpaBHd MaroTh PiBHI MPOIeCyalibHi npaBa Ta 000B'I3KU. YUaCHUKHU CHpaBu 3000B's13aHi
JOOPOCOBICHO KOPUCTYBAaTHCS HAJIEKHUMHU iM IPOLECYalbHHUMHU IPaBaMKU 1 HEYXHJIbHO BUKOHYBATH IIpOLECyalbHi OOOB'SI3KH. YYaCHUKH
CIpaBW MAalOTh NpaBo: 1) 03HAHOMIIOBATHCS 3 MarepiajaMH CIIPaBH, POOMTH 3 HUX BUTSATH, KOIIl, OJEPXKYBaTU KOIii CyIOBHUX pillleHb; 2)
IIOZIaBaTH J10Ka3M; OpaTu ydyacTb y CyHOBHX 3aCiaHHAX, AKILO IHIIE HE BU3HAYEHO 3aKOHOM; OpaTH y4acTh y JNOCIHIKEHHI JOKa3iB; CTaBUTH
MUTAHHS {HIIAM yYacHHKaM CTIpaBH, a TAKOX CBifkaM, eKCTepTaM, creriiamictam; 3) mojaBaTu 3assBU Ta KJIOMOTAHHS, HAMABATH TMOSICHEHHS
Cy/ly, HABOJMTH CBOI JIOBOJIM, MipKYBaHHS I[[0JI0 [TUTaHb, IKi BUHHUKAIOTh I1iJ] 4aC CYJI0BOTO PO3IVISY, 1 3allepeyeHHs MPOTH 3asiB, KJIOIOTaHb,
JIOBOJIB 1 MipKyBaHb iHIIMX 0cCi0; 4) o3HaHOMIIIOBaTHCS 3 IPOTOKOJIOM CYIIOBOTO 3aciJaHHs, 3amucoM (iKCyBaHHS CYHOBOTO 3acilaHHs
TEXHIYHUMH 3aco0aMu, pOOUTH 3 HUX KOIIii, I0/1aBaTH MHCbMOBI 3ayBa’KeHHs 3 PUBOIY iX HENPABUIILHOCTI YM HEMOBHOTH; 5) OCKapiKyBaTH
CYIOBI DIICHHS Y BU3HAUYCHUX 3aKOHOM BHUII3JIKaX; 6) KOPUCTYBATHUCS IHUIMMM BU3HAYEHUMM 3aKOHOM IIPOLECYa]IbHUMH IIPaBaMu. Y YaCHUKH
CIIPaBH MOXKYTh 32 BIACHUH PaxyHOK JOAATKOBO 3aMOBUTH Ta OTPUMATH B CY/i 3aCBiJUCHI KOMil JOKYMEHTIB i BUTATU 3 HUX. YYaCHUKH CIPaBU
3000B's13aHi: 1) BUABIATH TIOBary 0 CyAy Ta IO iHIIMX yYaCHUKIB CyHZOBOTO ITIPOILECY; 2) CHPHATH CBOEYACHOMY, BCEOIYHOMY, IIOBHOMY Ta
00'€eKTHBHOMY BCTAHOBIICHHIO BCiX OOCTAaBHH CIpaBH; 3) 3'BISATHCSA B CYJOBC 3aCiflaHHS 3a BHKIHMKOM CYIy, SIKIIO iX sIBKAa BH3HAHA CYJIOM
000B'sI3K0BOI0; 4) TIO/IaBaTH HAasBHI y HHUX J0Ka3W B MOPS/JKY Ta CTPOKH, BCTAHOBJICHI 3aKOHOM a00 CYJOM, HE IPHXOBYBATH JOKa3W; 5)
HaJlaBaTH CyJy IOBHI i JIOCTOBIpHI MOSICHEHHS 3 IHMTaHb, SIKi CTaBISATHCS CYIAOM, a TaKOX yYaCHHMKAMHU CIIPaBU B CYJIOBOMY 3acifiaHHi; 6)
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BHUKOHYBAaTH TPOIIECyallbHi Jii y BCTAHOBJICHI 3aKOHOM ab0 CyZOM CTpPOKH; 7) BHKOHYBATH iHIII MpoIecyanbHi 000B'A3KH, BU3HAYEH] 3aKOHOM
abo cymoM. 3a BBEIEHHS Cyly B OMaHy IMIOJO0 (PaKTHIHHUX OOCTaBHH CIPaBH BHHHI OCOOHM HECYTh BiJIIOBiaJbHICTh, BCTAHOBIEHY 3aKOHOM.
JlokyMeHTH (B TOMY YHCIIi TIPOIeCyalbHi JOKYMEHTH, ITNCHMOBI Ta eIeKTPOHHI JOKa3H TOIIO) MOXKYTh ITOJIaBaTHCS 10 CYAY, a MpoIecyaIbHi i
BUYMHSTHCS yJaCHUKAMH CIIPaBH B €JICKTPOHHIN (GopMi 3 BHKOpHCTaHHAIM €IMHOI CymoBOI iH(pOpMaIiHHO-TeIeKOMYHIKalliiHOT CHCTeMH, 3a
BHHSATKOM BHIAJKIB, Bu3HaYeHUX M Kozxekcowm. ITponecyaibHi JOKYMEHTH B €JI€KTPOHHIN (OpMi MArOTh [10aBATHCS yYaCHUKAMH CIPABHU JIO
CyIy 3 BUKOpUCTAaHHIM €1uHOT cynoBoi iH(pOpMAaIliifHO-TeIeKOMYHIKaifHOI CHCTEeMH IIIIIXOM 3alIOBHEHHS (pOpM IIPOIeCyaIbHUX JOKYMEHTIB
BiANOBiAHO 10 ITonoxkeHHs mpo €auHY CyIOBY iH(OpMAIiiHO-TeNCKOMYHIKAiHY CHCTeMy. YYaCHHUK CIPaBHU 3BIIBHIETHCS BiX 00OB'I3KY
HAaJICIJIATH iHIINM yJacHHKAM CIIpaBH ab0 MOJaBaTH 10 CyIy KOIil JOKYMEHTIB BIiIIIOBITHO JO KiIBKOCTi yYaCHUKIB CIIPaBH, SIKIIO BiH ITORA€
JOKYMEHTHU [0 Cy[y B €JIEKTPOHHiH ¢opmi. Y TakoMy pa3i komii BiANOBIIHUX AOKYMEHTIB IHIIMM y4acHHKaM CIIPaBH Hampasisie cyj. SIKio
o0cAr JOKyMEHTIB € HaAMIpHMM, CyJ HAlpaBis€ YYaCHHUKAaM CHPAaBU TIAbKU KOIII IPOLECYalbHHX JOKYMEHTIB Ta IIOBIJOMJIEHHS IIPO
MOXIIMBICTh O3HAHOMHTHCS 3 IHIIMMM MarepialaMu B NpHMIIIEHHI cyny abo depe3 €auHy cynoBy iH(pOpMAaIiiHO-TEIEKOMYHIKaIIHHY
cucteMy. SIKIIO JOKYMEHTHU IOAAIOThCS yYaCHUKAMU CIPAaBU A0 CyAy ab0 HaJACUIAIOTHCS IHIIMM Y4aCHUKAaM CIpPaBH B €ICKTPOHHIN (opmi,
TaKi JOKYMEHTH CKPIIUTIOIOTLCS €CKTPOHHUM ITM(POBUM MIANKMCOM y4acHHUKA CIpaBU (Horo mpeacTaBHHKA). SIKIIO JOKYMEHTH IMOIAIOTHCS
yYaCHHKaMH CTpaBH 10 Cyry abo HaACHIAlOThCS IHIIMM Yy4YacHHKAaM CIpaBH B MarepoBiii ¢opmi, Taki JOKyMEHTH CKpIILTIOIOTHCS
BIACHOPYYHHM ITiIIMCOM YYaCHHKa CripaBu (MOTro mpeacTaBHKUKa). SIKIO MO30B, anelsiliiHa, KacaliifHa ckapra MoaHi 10 Cyay B eIEKTPOHHI
(dopmi, no3uBay, 0coba, sika nojaga CKapry MaroTh MOJABaTH [0 Cy/Iy 3asBH 110 CyTi CIpaBH, KJIOIMOTAHHS Ta MHCHMOBI J0Ka3H BUKIIIOYHO B
eJIEKTPOHHI# (hOpMi, KpIM BHIIAKIB, KOJIH CY0M Oy/e HaJaHo A03BLI HA iX MOAaHHs B Maneposii Gopmi.

KpiM mpaB Ta 000B'A3KiB, BU3HaueHux y crarti 44 uporo Konekcy, mo3uBad mae 1paBo Ha Oynb-sKiil cTajii cymoBoro mpouecy
BIAMOBHTHCS BiJ 1030BYy. [lo3nBay Mae mpaBo 3MIHUTH NMpeaMeT a0 MiACTaBH IMO30BY, 30LIBIIMTH a00 3MEHIIMTH PO3MIp MO30BHUX BHMOT
[UIIXOM IOAAHHSA IHCHMOBOI 3asBH JIO 3aKiHUEHHS MIATOTOBYOIO 3acifaHHs a0 He Mi3Hille HDK 3a H'SITh OHIB A0 IEpIIOTO CyIOBOTO
3acimaHHs, AKIIO CIpaBa PO3MNIAAAETHCS B HOPSIKY CIPOIICHOTO TO30BHOTO MPOBAKEHHS. Y pa3i HAIpaBICHHS CIIPaBH HA HOBUH PO3IILAN 10
cyay mepiioi iHCTaHIii 3MiHa MpexMeTa, TMiJICTaB MO30BY HE JOMYyCKAaKOThCs, KPIM BHIIAJIKIB, BU3HAYCHHX II€FO0 CTaTTer0. 3MiHa mpeaMera abo
MiICTaB MO30BY MPH HOBOMY PO3IIISii CIIPaBH JOMYCKAEThCS B CTPOKH, BCTAHOBJICHI YaCTUHOIO TIEPIIOIO i€l CTATTI, e y BUIAJKY, SIKIIO I[e
HEOOXITHO JIUIsl 3aXHCTY IpaB I03MBaya y 3BSI3KY i3 3MIHOIO (AKTHYHHX OOCTaBHH CIIPAaBH, IO CTAjacs Micisl 3aKiHYEHHs ITiATOTOBYOTO
3acinanHs, a0o, KO CIpaBa PO3IIAAAIAcs 32 MPABUIAMH CIIPOLCHOTO O30BHOTO IPOBAKEHHS - [I04aTKy HEPLIOro CyI0BOT0 3acCiJaHHs IIPH
nepBicHOMY po3risiai cripaBd. Kpim mpaB Ta 000B's3kiB, Bu3HaueHux y crarti 44 uporo Kozmekcy, BiamoBifau Mae mpaBo BH3HATH I1030B
[IOBHICTIO 200 YaCTKOBO, NIOJATH BiJ3UB Ha 11030BHY 3asiBy. CTOPOHM MOXYTb JOCSTHYTU HPUMHUPEHHs Ha Oyab-sAKiil cTazil Cya0BOro npouecy,
IO € TMiACTAaBOO JUIS 3aKPUTTS NPOBAKEHHS B aJMiHICTpaTHBHIN cnpaBi. Cyn He pHitMae BiIMOBH 103MBava BiJ TO30BY, BU3HAHHS MO30BY
BIIMTOBila4yeM i He BU3HA€ YMOB NPUMHPEHHSI CTOPiH, AKIIO I Mii cymepeyaTh 3akoHy abo0 MOPYIIYyIOTh 4Hi-HeOyAb TMpaBa, cBOOOAM UM
iHTepecu. Y pasi nojaHHs Oy/b-sKOT 3asBH, BU3HAYCHOI YaCTHHOIO IEPIIO0 ab0 TPEThOIO M€l CTATTI, IO CY/ly HOMAIOTHCS JIOKa3H HAIPaBJICHHS
KOMiT Takoi 3asiBU Ta JOJIAaHUX JI0 HEel JIOKYMEHTIB iHIIIMM yYaCHUKaM CIpaBH. Y pa3i HEMOJAaHHs TAKUX JIOKa3iB CYJl HE MPUKMAE JI0 PO3MIsly Ta
[IOBEPTAE 3asBHUKY BIAIIOBIAHY 3asBY, PO LI0 3a3HAaYa€ y CyAOBOMY pilleHHi. Binnosinay, skuii He € cy0'€KTOM BIaJIHUX IOBHOBAKEHb, MOXE
MpeA'ssBUTH 3yCTPIYHUI [1030B BIANOBIAHO 10 noioxkeHsb ctarTi 177 usoro Kogekcy.
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